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Court of Appeals of the District of Columhia 


No. 4413. 

Louis B. Steix, Trading, &c., Appellant, 

vs. 

David H. Blair, Commissioner, &c., et al. 


a Supreme Court of tlie District of Columbia. 

p]quity. Xo. 44085. 

Louis B. Stein, Trading as Puritan Tobacco Flavor Manu¬ 
facturing Co., Plaintiff, 

vs. 

David H. Blair, Commissioner of Internal Revenue; and 
Roy A. Haynes, Federal Prohibition Commissioner, De¬ 
fendants. 

United States of America, 

District of Columhiay ss: 

Be it remembered, that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-en¬ 
titled cause, to wit: 


1—4413a 
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1 Bill of Complaint. 

Filed May Id, 11)20. 

In the Supreme Court of the District of Columbia, Holding 

an Fcpiity Court. 

F(piity. Xo. 4408'). 

Louis D. Stein, Trading as Puritan Tobacco Flavor Manu¬ 
facturing Co., PlaiiititT, 

vs. 

David II. Hlaiu, Commissioner of Internal Hevenue; and 
Koy A. Haynes, Federal Prohibition Commissioner, De¬ 
fendants. 


The IMaintilT, Louis B. Stein, respectfully shows to the 
Court as follows: 

(1) That he is a citizen of the ITiited States, and a resi¬ 
dent of the City of l*hiladel])hia. State of ITuinsylvania, 
and is doing busim‘ss under the firm name* of Puritan To¬ 
bacco Flavor Manufacturing Company, located at oDoT Lud¬ 
low Street, Philadelphia, IVnnsylvania; that he is the sole 
proprietor thereof, and brings this suit in his own right. 

(2) That the defendant, David II. Blair, is the (Commis¬ 
sioner of Internal Keveiiue; and that the defendant, Koy 
A. Haynes, is the Federal Prohibition Commissioner; that 
each and all of the defendants temporarily reside at and 
exercise their official functions in the District of Columbia; 
and that each and all of the defendants are sued in their 
official capacities. 

(3) That B. I). Mc(Caughn, the (Collector of Internal 
Revenue at Philadeljihia, Pennsylvania, who resides at and 

exercises his official functions in Philadelphia, Penn- 
2 sylvania, is a pro])er ])arty to be joined in this suit 
as a defendant, but is not so joined for the reason 
that he is without the jurisdiction of the Court. 

(4) That plaintiff, on or about November 24, 1924, filed 
with the defendants, by and through their agent, B. D. 
McCaughn, Collector of Internal Revenue, at Philadelphia, 
Penna., an application (Form 1479) for a permit (Form 
1481) to use specially denatured alcohol in the manufacture 
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of Tobacco Flavors; that said application was filed by plain- 
tilT pursuant to the provisions of Sections 10 and 11, Title 
HI, National Prohibition Act, and in accordance with law¬ 
ful rejifulations ])ronuilgated thereunder, being Regulations 
#()1 of the Treasury Department, Bureau of Internal 
Revenue, edited July, 1920; that a bond as required by 
Article 114, of the said Regulations 61, was also filed by 
l)laintifF with the said application; that copies of the said 
aj)j)lication and bond are annexed hereto as exhibits “A’’ 
and “B’’ resi)ectively, and are prayed to be read and con¬ 
sidered as ])arts hereof; that the said B. D. McCaughn, 
Collector of Internal Revenue at Philadelphia, Penna., by 
his deputy collectors, caused an investigation and inspec¬ 
tion of ])laintiff’s business premises to be made in accord¬ 
ance with said Article 114, Regulations 61, supra; that 
thereafter one R. S. Shubert, deputy collector of Internal 
Revenue under the said B. 1). McCaughn, and the one who 
made the investigation and inspection of plaintiff’s busi¬ 
ness j)remises, certified that after his investigation and in- 
s])ection he found the statements and representations as 
made in plaintiff’s api)lication to be true and correct; that 
the re})ort of said Shubert was as of January 22nd, 1925; 

that one day later, the said B. D. McCaughn signed 
3 and a])proved the report of said Shubert, all of which 
a])pears on the reverse side of plaintiff’s application; 
that thereafter said B. 1). McCaughn forwarded the said 
application, bond, and accomi)anying papers, to the defend¬ 
ant, the Fe(h‘ral Prohibition Commissioner; that the bond 
submitted by the ])laintiff is in the penal sum of twenty five 
thousand ($25,000.00) dollars. 

(5) That the a])])lication (Form 1479) which the plain¬ 
tiff filed with defendants is a form which is promulgated 
by the defendants themselves; that in such ai)plication form 
there is a s])ecific provision made where the applicant for 
])ernut is to estimate the number of wine gallons of de¬ 
natured alcohol that will be used during a period of thirty 
days; that plaintiff herein in his application made his esti¬ 
mate to be ten thousand (10,000) wine gallons each thirty 
day ])eriod; that this application was sworn and subscribed 
to by the plaintiff. 

(6) That the defendant, the Federal Prohibition Com¬ 
missioner, on or about March 12, 1925, changed and altered 
the sworn application of plaintiff, by striking out the esti- 
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iiiatinl aiiiouiit of 10,000 wine gallons per thirty day period, 
and inserting in its stead the amount of 200 wine gallons 
j)er tliirty day period; that the said defendant thereupon 
notified his agent, the said B. D. McC'aughn, to allow no 
more than 200 wine gallons of denatured alcohol to plain¬ 
tiff each thirtv davs. 

(7) That the action of the defendant, the Federal Prohi¬ 
bition Commissioner, in changing and altering the applica¬ 
tion of plaintiff did so without any warrant in law 

4 or lawful regulations; and that such action is arbi- 
trarv, erroneous and unlawful. 

(8) That thereafter ])laintiff came to Washington from 
Philadelj)hia and called u|)on agents of the defendants in 
(‘onnection with his said apj)lication, appearing before 
Janies J. Britt, Counsel for the Prohibition Commissioner, 
and oth(*rs, constituting what is known as a Central Com¬ 
mittee of the Ih*ohibition Unit; that at this time plaintiff 
])resented to this Committee his immediate and urgent need 
for a minimum of twenty nine hundred and fifty (2950) 
wine gallons per thirty day ]>eriod; that thereupon plaintiff 
was informed that such Committee desired that he put his 
re(piest in writing for the Committee's consideration; that 
I'laintiff did so put his request in writing, this writing be¬ 
ing dated April 9th, 1925, and the same was at that time 
presented to the ('eiitral ('ommittee for action; that despite 
tin* fact that jilaintiff had at that time shown the then im- 
m(‘diate need for the said 2950 wine gallons of denatured 
alcohol p(‘r thirty day period the said Central Committee 
composed of agents of defendants refused and denied to 
allow plaintiff more than one thousand (1000) gallons ])er 
thirty day ])eriod; copy of plaintiff’s writing of April 9, 
1925, annex(*d luueto and is made a part hereof, exhibit C. 

(9) That the action of the defendants, acting through 
their agents the said Central Committee, in denying and 
refusing ])laintiff permission to withdraw and use any 
more than 1000 gallons of denatured alcohol upon the facts 
present<‘d, was without warrant in law or lawful regula¬ 
tions; and that such action is arbitrary, erroneous and un¬ 
lawful. 

5 (10) That under the provisions of Section 13, Title 
III, of the said National Prohibition Act, the defend¬ 
ants, are charged with the duty of fostering and encourag¬ 
ing industries using denatured alcohol for industrial pur- 
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pesos, and are eliar^od witli tlio duty of insuring an ample 
supply of alcohol in such industries; the defendants are 
likewise therein charged with the duty of promulgation of 
regulations to carry out the statutory duties imposed upon 
them. 

(11) That defendants have ])romulgated regulations to 
carry out the statutory duties imposed upon them, supra, 
such regulations being Regulations 61, supra; that in Article 
114 thereof the defendants have jniblished a schedule regu¬ 
lating the number of gallons of s})ecially denatured alcohol 
whi(‘h an a])j)licant for ])erniit may withdraw monthly be¬ 
ing in ])roportion to the ])enal sum of the bond filed; that 
said schedule s])ecifically shows that where a $25,000.00 
bond is filed withdrawals of alcohol may be made up to 
5,250 wine gallons monthly; and said Article 114, further 
specifically provides that 

“Manufacturers shall file bonds amply sufficient to cover 
their needs, and under no circumstances will they be per¬ 
mitted to ])urchase or receiv(* specially denatured alcohol 
in excess of the ([uantity covered by the bond on file.’’; 

that ])laintiff herein, therefore, in accordance with such 
regulations of the defendants, is entitled under the bond 
filed by him to withdrawals of u]> to 5,250 wine gallons of 
(hmatured alcohol every thirty day period. 

(12) That plaintiff has an immediate urgent need for far 
in excess of three thousand (d,000) wine gallons of specially 

denatured alcohol at the time of the filing of this 
6 suit, and did so have at the time the matter was pre¬ 
sented to the said Central Committee of defendants; 
that this need is more fully and s])ecifically shown in the 
affidavit of plaintiff, a copy of which is annexed hereto as 
exhibit “D,” and which is ])rayed to be read and consid¬ 
ered as part hereof; that ])laintiff’s said affidavit also shows 
the operating expense and overhead ex])enditures incidental 
to ]>laintitf’s business; that plaintiff has lost prospective 
substantial accounts because Defendants will not permit 
him to withdraw sufficient amounts of denatured alcohol to 
fill his contracts, and this allegation is more fully and 
s])ecifically shown in plaintiff’s affidavit (exhibit “D”) by 
the specific cancellations of orders by plaintiff’s customers. 

(13) That plaintiff has had over twenty-two years’ ex¬ 
perience in the cigar manufacturing business, being now 
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an officer of the Cosmopolitan Cigar Company of Phila¬ 
delphia, Penna.; and is manufacturing cigars for such na¬ 
tionally known cigar stores as Park & Tilford and Schultes; 
that plaintiff is thoroughly and expertly familiar with the 
manufacture of tobacco flavors, as is more fully and specifi¬ 
cally shown in his affidavit (exhibit “D”) hereto annexed. 

(14) That j)laintiflf l.as complied with all of the require¬ 
ments of law and lawful regulations in regard to his said 
a])plication for ])ermit; and that he is entitled to a permit 
for the use of not to exceed 5,250 wine gallons of specially 
denatured alcohol every thirty days. 

(15) That ])laintitT, through the action of defendants in 
denying and nd’using him the right to make suffi- 

7 cient withdrawals of denatured alcohol, has suffered 
the loss of accounts and contracts through cancella¬ 
tion and inahilitv to fill orders; that his business is onlv able 
to o])erate a v(*ry small ])ortion of the time, but neverthe¬ 
less he has to pay rentals, salaries, fuel and light bills, etc., 
and otlnu’ overhead ex])enses which in the aggregate amount 
to approximately six Inindred sixtif dollars per mouth; that 
plaintiff’s busin(‘ss e(]uipnu*nt rej)resents an investment of 
forty four hundred ($4400) dollars; that the maximum 
profit of j)laintirt’ on his finished ])roducts is twenty-five 
cents j)er gallon; that the ])laintiff has undergone and is 
still undergoing irre]>arable and irremediable damage in the 
foregoing regards; that his ]M-esent business is being op- 
(‘rat(‘d at a substantial loss due entirelv to inabilitv to ob- 
tain sulficient denatured alcohol to take care of his orders. 

(10) That ])laintiff is entitled to have a review of defend¬ 
ants’ action in denying and refusing him the right to make 
withdrawals commensurate with his needs and in accord¬ 
ance with his a])plication, under the language of Section 6, 
Title II, National Prohibition Act, as follows: 


‘‘Tn the event of the refusal by the Commissioner of any 
application for a ]>erniit, the a])]>licant may have a review 
of his d(‘cision before a Court of Equity in the manner pro¬ 
vided in Section 5 hereof.” 


WhenTore, the ])laintitT prays: 

(1) That the writ of subpoena issue directed to the de¬ 
fendants, David H. Blair, Commissioner of Internal Rev¬ 
enue, and Roy A. Haynes, PTnleral Prohibition Commis- 
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sioner, commanding them and each of them to appear and 
make answer hereto. 

(2) Tliat tlie defendants and each of them be tem- 
8 porarily restrained and enjoined from continuing 
their refusal and denial to permit plaintitf to obtain 
each thirty day period all the denatured alcohol that plain¬ 
tiff’s business requires consistent with the bond filed. 

(3) That the defendants and each of them be permanently 
restrained and enjoined from continuing their refusal and 
denial to permit plaintiff to obtain each thirty day period 
all the denatured alcohol that plaintiff’s business requires 
consistent with the bond filed. 

(4) That the action of the defendants and each of them 
in denying and refusing to issue permit in accordance with 
plaintiff’s ap])lication and for the amount which plaintiff 
needs each thirty day ])eriod for his business be reviewed 
and reversed; and that permit for such amounts as plain¬ 
tiff needs be ordered to issue, forthwith. 

(5) And for such other and further relief as the nature 
of the case may require and to the Court may seem Equita¬ 
ble, proper and just. 

LOUTS B. STEIN. 


CANTREL & URIEL, 

Attorneys for Plaintiff. 

City of Philadelphia, 

State of Pennsylvania, ss: 

Louis B. Stein, being duly sworn, deposes and says that 
he is the j)roprietor of the Puritan Tobacco Flavor Manu¬ 
facturing Co., and is the plaintiff named in the foregoing 
bill of complaint, and that he has subscribed his name as 
such plaintiff; that he has read the foregoing bill of com¬ 
plaint by him subscribed; and that the matters and things 
therein stated as of his personal knowledge are true, and 
those stated as upon information and belief he believes to 
be true. 

LOUIS B. STEIN. 

9 Subscribed and sworn to before me this 12- day of 

Mav, A. D., 1925. 

HARRY WEISS, [seal.] 
Notary Public. 

My commission expires February 26, 1927. 
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To Vernon E. West, Esq., 

Assistant U. S. Attornev: 

Please take notice that application for temporary re¬ 
straining order as prayed for in the foregoing bill of com¬ 
plaint will be })resented to the Court on Friday, May 15th, 
1925, at ten o’clock A. M., or as soon thereafter as counsel 
mav be heard. 

CAXTREL & FRIEL. 

Dated May 13th, 1925. 

10 Exhibit “A.” 

Copy. 

Treasury Department, U. S. Internal Revenue. 

Form 1479. 

Permit Xo. 12208. 

Application for Permit to Use Specially Denatured Alcohol 

(INunpU'toly or siKH-ially.) 

Under Title III (tf the National Prohibition Act, 

Phila., Penna., Xov. 24, 1924. 

To Collector of Internal Revenue, 

1st District of Penna.: 

Application is hereby made by (see note), Louis B. Stein, 
trading as Puritan Tobacco Flavor Manufacturing Com- 
jiany, for jiermit to use specially denatured alcohol on the 

(('oiiiplotoly or siHvially.) 

premises located at 5957 Ludlow Street, Phila., Penna., in 

(StrtH't ami number.) (<’ity.) ( State.) 

the manufacture of Tobacco Flavors #l-2-3-4-5-6-7-8 with 
4 Alt. 

The alcohol is to be denatured according to the follow¬ 
ing formula: 

To 100 gallons of ethyl alcohol add 1 Gal. of the follow¬ 
ing solution: 5 gals, of an aqueous solution containing 
40% nicotine, 3.6 oz. more or less, of methylene blue, water 
to make 100 gallons. (Reduced to 200 W. G.—Commis¬ 
sioner’s letter dated 3/12/25.) (Above in Red Ink.) 
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It is estimated that [10,000]* wine gallons of denatured 
alcohol will be used in the manner indicated during a pe¬ 
riod of thirty da vs. 

A suitable storeroom oi- storerooms have been provided 
on said premises in which to store such denatured alcohol, 
such storeroom or storerooms being located and described 
as follows: 

Alcohol storeroom located in rear of first floor,—19x18 
feet constructed of substantial tongue and groove board, 
eciuipped with Yale lock. 

Note.— If an individual owner, give full name and ad¬ 
dress ; if a copartnership, give the full name and address of 
each person interested in the business; if a corporation, 
give name of cori)oration. State under laws of which in¬ 
corporated, and address of principal office. 

This application to be filed with the collector in dupli¬ 
cate. 

11 Said applicant also desires to recover alcohol used 

in said business in the following manner (to be filled in only 
when alcohol is recovered): 

.; the condition 

of said alcohol when recovered as to purity and proof will 

be . 

.; the 

percentage of alcohol used in said business which said ap- 

iflicant expects to recover is .and the total 

quantity said applicant expects to recover during a period 

of one year is .proof gallons. In the process 

of restoring alcohol to a condition suitable for use, the fol¬ 
lowing apparatus will be used: . 

., and the said applicant 

desires to redenature tlie alcohol so recovered or restored, 
provided redenaturation is necessary, in the storeroom for 
denatured alcohol on said premises, in the following man¬ 
ner : . 

or the said applicant desires to send the alcohol recovered 
by him to a suitably equipped denaturing plant to be re¬ 
stored and redenatured. Application is hereby made for 
the necessary permit. 

Tlie applicant hereby certifies that he has read and is 


|♦Erase^l in copy,] 

2—4413a 
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reuse in the following manner: 


or to have the same so restored, and proposes to redenature 
said alcohol so recovered and restored, or to have the alcohol 
so recovere<h restored, and redenatured at a suitably 
equipped denaturing plant before reusing same, if rede- 
naturation is necessarv. 

Now, therefore, if the said principal shall redeposit in his 
storeroom all of said alcohol so recovered, and shall fully, 
promj)tly, and faithfully comjdy with the law and regula¬ 
tions relating to the recovering, restoring, and redenatur¬ 
ing of alcohol for reuse, and shall pay double the tax im¬ 
posed by law on all alcohol recovered and reused in any 
manner without being pro])erly denatured, then, and in such 
case, this portion of the foregoing obligation to be void; 
otherwise to remain in full force and virtue. 


Witness our hands and seals this 8th dav of Januarv, 

1925. 

(Signed) LOUTS B. STEIX, [seal.] 

Trading as the Puritan Tobacco 
Flavor Manufacturing Co. 

NEW AMSTERDA^r CAStWETY 
UOMPAXY, [seal.] 

Bv JXO. BETTAtAX, 

Attorneif-in-Fact. 

Signed, sealod, and delivered in the ])resence of— 
(Signed) ALFRED J. TXTZ. 

(Signed) RUTTT TTTXC’TC. 

(Signed) XOiniA (^TIRISTY. 


[On left Jiiargin:] All erasures and interlineations have 
lK*en math* aftei' the signing of this bond. 

Aj)]>roved hv Suretv and Principal. 

(Signed*) JXO. BETTAIAX, 

(Signed) T.OUTS B. STETX. 



Instructions. 


The following instructions must he particularly observed 
and complied with, viz: 

1st. The (’hristian names must be written in the bodv 
of the bond in full, and so signed to the bond. When a bond 
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is signed by an officer of a corporation, the seal of the cor- 
l)oration must be affixed and evidence of the authority of the 
officer to sign and to affix the seal hied with the collector. 

2d. If either or both the principal or surety is a corporate 
company, the State laws under which incorporated shall 
be stated in the bodv of the bond. 

3d. A seal of wax or wafer must be attached to each signa¬ 
ture, except in the case of a corporation, above noted. 

4th. Each signature must be made in the presence of two 
witnesses (except where corporate seals are attached) who 
must sign their names as such. 

5th. The bond must be dated and there must be at least 
two sureties, except where corporate sureties are accepted 
as sole suretv. 

()th. The sufficiencv of individual sureties should be shown 
bv affidavits made on Form 33. 

All erasures or interlineations must be made before the 
bond is signed and a statement to that effect attached to the 
bond. 

7th. The penal sum named in the bond must not be less 
than $500 or more than $100,000, graduated in accordance 
with Reg. No. 61. 

Notice.— Bonds executed on this form will hereafter con¬ 
tinue in force until canceled or revoked. In the event of 
any change in location of the ])remises the consent in writ¬ 
ing thereto of the sureties must be obtained in duplicate 
and a copy attached to both the original and duplicate bonds. 

[Endorsed:] Form 1480. Ignited States Internal Reve¬ 
nue, 1st District of Penna. Bond of Puritan Tobacco 
Flavor ^Ifg. Fo. for use of s])ecially denatured alcohol. 
Date of bond: Jan. 8, 1025. Penal sum of bond, $25,000.00. 
Permit No. —. Office of Follector of Internal Revenue, 
Mar. 13, 1025. The within bond is hereby approved, it 
having been executed in due form, the sureties being suffi¬ 
cient and the person, if any signing for the principal is 
authorized so to do, evidence of authority being on file in 
my office. (Signed) B. D. ^rcCauglm, Collector. Approval 

concurred in - —, 102-. - -, Commissioner. 

Prohibition. Treasury Department, Internal Revenue 
Bureau.-, 102-. Respectfully referred to the Sec¬ 

tion of Surety Bonds, Division of A])pointments, office of 
the Secretary of the Treasury, for certification as to the 
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authority of the officers of the surety company to sign the 

l)ond on its behalf, and return to this Bureau.-, 

— (Commissioner. Treasury I)e])artment, Office of the Sec¬ 
retary, Section of Surety Bonds, Division of Appointments, 
-, 192-. 1 hereby certify tliat the company that ex¬ 
ecuted this ])ond was lawfully authorized so to do, and is 
a solvent and sufficient surety; that tlie records of this 
office show that the ])ersons who executed said bond on be¬ 
half of tlie surety comjuiny had authority so to do; and that 
the company is duly licensed to do business in the State 

where the bond was executed.-, (ffiief Division of 

Appointments. 

14 Exhibit “C.” 

April 9th, 1925. 

H. A. Haynes, 

Proliibition Commissioner, 

AVasliington, D. C. 

Alt. (Central (Committee. 

Sir : 

During the hearing on Thursday afternoon, April 9th, 
which you kindly accorded me, I enumerated briefly my 
claim for at least three thousand gallons ])er month of 
specially denatured alcohol for use in connection with my 
business. 

Your committee exjiressed a desire after hearing my case 
that 1 place in writing all facts as discussed during the 
hearing. T therefore am pleased to submit the following 
facts to sup])ort my claim for the withdrawal of at least 
three thousand gallons for the beginning and I assure you 

that mv business will increase sufficientlv within a month to 

• • 

warrant the withdrawal of five thousand gallons. I have 
invested in this business to date a trifle over $4,400 and my 
application has been pending a little over five months and 
1 have been unable to fill orders of mv customers which 
lias embarrassed me to no little extent,—and besides the 
investment to date of $4,400, my overhead charges to oper¬ 
ate the business are as follows: rent $200 per month; 
bookkeeper $100 ])er month; two employees to assist chem¬ 
ist in the manufacturing of products $200 per month; serv¬ 
ices of chemist ])art time only $120 per month; telephone 
and electricity $15 per month; stationery and office supplies, 
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$25 per month. It will be observed from the amount of 
overhead expenses connected with this business that I can¬ 
not commence business with less than three thousand gal¬ 
lons per month as the profit is twenty-five cents per gallon. 
My only reason for entering this business is my experience 
in the cigar manufacturing for the past twenty-five years 
together with my acquaintance with other superintendents 
of other cigar manufacturers who assured me of their sup¬ 
port and orders for my product. 

As stated before in order that I may make any money in 
this business, I need the volume. This I can secure if I am 
permitted to withdraw a sufficient quantity for the orders 
now on hand which amount to (2,950) gallons not including 
the orders that I can obtain from various other manufac¬ 
turers that have promised me all of their business in the 
future which will exceed the quantity of my asking. It is 
on this support that I hope to make a success of this enter¬ 
prise but cannot do so unless your committee will grant the 
sufficient withdrawal to cover my overhead expenses at the 
beginning. 

1 trust that your committee will favorably consider my 
request for the three thousand gallons of specially 
15 denatured alcohol per month at this time which is 
the amount I need to cover my overhead expenses 
and fill my present orders; not considering the quantity 1 
can use for my other customers. I will be pleased to have 
you inform me at the earliest possible date of the decision 
of the committee in this case. Thanking you for the privi¬ 
lege you accorded me to appear before the Committee in 
my behalf, I am 

Kespectfully yours, 

PURITAN TOBACCO FLAVOR MFG. 
CO., 

By LOUIS B. STEIN. 

LBS/FJL. 

P. S.—Kindly send reply to: Mr. Louis B. Stein, c/o Cos¬ 
mopolitan Cigar Co., #308 Cherry St., Phila., Pa. 
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Copy. 


Exhibit “D.’’ 


Ill the Su])reme (’ourt of tlie District of Columbia, Holding 

an Equity Court. 

Equity. No. —. 

Lons B. Stkin, Trading as Puritan Tobacco Flavor Manu¬ 
facturing Co., Plaintiff, 

vs. 

David H. Blaih, Commissioner of Internal Revenue, and 
Roy A. Haynes, P\*deral Prohibition Commissioner, De¬ 
fendants. 

Affidavit. 

Personally appeared before me, the undersigned duly 
authorized Notary Public in and for the State of Pennsyl¬ 
vania, Louis B. Stein, who, being duly sworn, deposes and 

savs: 

* 

That he is a citizen of the United States and a resident 
of the C’ity of Philadelphia, Pa., and that he is the 
16 sole proprietor of the Puritan Tobacco Flavor Man¬ 
ufacturing Co., located at 5957 Ludlow Street, Phila., 
Penna., a business engaged in the manufacture of tobacco 
flavors; that he has established and equipped his place of 

business at the said address at a cost of more than fortv- 

% 

four hundred ($4,4()().()0) dollars; that such place of busi¬ 
ness has been so established and equipped since about No¬ 
vember 1, 1924; that in addition to such cost of establish¬ 
ment and equipment deponent has a continuing running 
daily exjiense as follows: Monthly rental under lease, 
$200.00; Bookkeeper salary, $100.00 per month; Chemist 
employed part time only, $120.00 per month; Two Em¬ 
ployees to assist chemist in the manufacture of products, 
$200.00 per month; telephone and electricity, $15.00 per 
month; stationery and office supplies, $25.00 per month; 
making a total monthly expenditure of approximately six 
hundred sixty ($660.00) dollars per month; 

That deponent has been engaged in the cigar manufac¬ 
turing business for the past twenty-five (25) years, and is 
still engaged in such business; that he has and is making 
cigars for such nationally known cigar stores as Park & 
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Tilford, and Schultes; that he is thoroughly and expertly 
experienced in every phase of the treatment and flavoring 
of cigars by reason of his close touch with such business in 
all those years; that he numbers among his business ac¬ 
quaintances many of the leaders in the tobacco and cigar in¬ 
dustry in America; that he has solicited a goodly number 
of these acquaintances relative to the establishment of a 
clientele in the event of his entering into the sale of tobacco 
flavors; that he has met with encouragement sufficient to 
enter the field of manufacturing tobacco flavors, by receiv¬ 
ing orders and promises of orders from those of his 
17 acquaintances who use his products; that such en 
couragement led deponent to file application for per¬ 
mit to use specially denatured alcohol for use in the manu¬ 
facture of his products, so that he could embark in the 
manufacture of tobacco flavors; that deponent did file ap- 
])lication for such permit, and a bond in the penal sum of 
$25,000.00, asking that he be permitted to withdraw for use 
10,000 wine gallons of specially denatured alcohol each 
thirty day period; that the Commissioner of Internal Rev¬ 
enue changed and altered deponent’s application by strik¬ 
ing out the figure 10,000 wine gallons and inserting in its 
stead 200 wine gallons; that.deponent thereafter was forced 
to make a trip to Washington to interview agents of the 
Commissioner of Internal Revenue with a view to getting 
permission to withdraw sufficient denatured alcohol to meet 
his requirements; that deponent did confer with such agents 
on April 9,1925, and showed his immediate and urgent need 
for a minimum of twenty-nine hundred and fifty (2,950) 
wine gallons of denatured alcohol each thirty day period; 
despite this fact the Commissioner of Internal Revenue by 
and through his agents thereafter notified deponent that 
only one thousand (1,000) gallons monthly would be al¬ 
lowed ; that such amount is entirely inadequate to meet de¬ 
ponent’s immediate requirements, and the refusal of the 
Commissioner to permit deponent to withdraw sufficient de¬ 
natured alcohol monthly to meet deponent’s urgent require¬ 
ments is causing deponent untold irreparable, irremediable 
and continuing damage in the following respects: 
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(1) Caiicel-atioii of order of Geo. Zifferblatt & Co., 
Phila., Pa., dated Jan. 23, 1925, cancel-ation letter attached 
liereto as exliibit one. 

18 (2) Cancel-ation of order of Delpbia Cigar Com¬ 

pany, Phila., Pa., dated Jan. 5, 1925,—cancel-ation 
letter attached hereto as exhibit two. 

(3) Continued employment of bookkeeper, employees, 
chemist, on full salary when business operates only a small 
part of the time. 

(4) Continued payment of rentals and other overhead 
expenses with insufficient income return from business to 


meet same. 

That deponent has on hand at this time and did have at 
the time he took iij) with the agents of Commissioner orders 
for more than three thousand gallons of denatured alcohol 
monthly, as follow: 

(1) Order of L. Kosenfelt, Cigar Mfr., Phila., Pa., order 
attached hereto as exhibit three, calling for 500 gallons of 
product monthly. 

(2) Order of I^ouis King Cigar Co., Phila., Pa., attached 
hereto as exhibit foin*, calling for 750 gallons ])roduct 
monthly. 

(3) Order of Trebow (^igar Co., Phila., Pa., attached 
hereto as exhibit live, calling for 1,250 gallons product 
monthly. 

(4) Order of llalpern Leaf Tobacco Co., Phila., Pa., 
hereto attached as exh-bit six, calling for one thousand 
(1,000) gals, product monthly. 

(5) In addition to above the following smaller consumers: 
Sol Bacer, (>41 Arch St., Phila., Pa.; B. Kane, 24 S. 2nd St., 
Phila., Pa.; David Sharman, 1021 Ridge Ave., Phila., Pa.; 
Federal Cigar (^orp’n., 1926 S. 6th St., l^hila. Pa.; W. Belos- 
toksky, 925 Federal St., Phila. Pa.; Nathan Shils & Son, 905 
N. 42nd St., Phila. Pa., with orders ranging from 150 gal¬ 
lons to 600 gallons product monthly. 

That deponent is further handicapped in that he cannot 
go out and solicit any further business by reason of the 
Commissioner’- refusal to grant him sufficient denatured 
alcohol to meet the requir-ments of his business; that depo- 
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nent’s present urgent requir-ments exceed four thousand 
(4,000) gallons monthly. 

LOUIS B. STEIN. 


19 Subscribed and sworn to before me this 12 day of 

Mav, A. D. 1925. 

[seal!] harry WEISS, 

Notary Public. 

Hy Commission exj)ires February 26, 1927. 

Exhibit “One.” 

Madame Butterfly. Reg. U. S. Pat. Otf. 


Geo. ZitTerblatt & Co., Makers of High Grade Cigars, 324 

North Ninth St., Philadelphia. 


Puritan Tobacco Flavor ^Ifg. Co., 
5957 Ludlow St., 

Philadelphia, Pa. 

Gentlemen : 


Jan. 23,1925. 


We are compelled to advise you that we are unable to 
wait any longer for delivery on our order of Jan. 6th. You 
will, therefore, cancel this order as we have been compelled 
to take care of our wants elsewhere. 

Regretting your inability to serve us, we are 
Verv trulv vours, 

GEO. ZIFFERBLATT & CO., 
Per GEO. ZIFFERBLATT. 

GZ:CM. 
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20 Exhibit Two. 

“Tedello” Cigars. 

Delphia Cigar Company, Manufacturers of Cigars, 30 Bank 

Street, Philadelphia, Pa. 

Bell Phone, Lombard 5916. 


Jan. 5, 1925. 

5957 Ludlow St., 

Puritan Tobacco Flavor Mfg. Co., 

Phila. 

Gentlemen ; 

Please cancel order of Oct. 18, 1924 as we cannot wait for 
goods any longer. 

Verv trulv vours, 

DELPHIA CIGAR CO., 

I. LOEB. 


P. S.—When vou are readv to make deliverv, call on us. 


Ex. “Three.” 


L. Rosenfelt, Manufacturer of Real Cigars, 513 Dickinson 

Street, Philadelphia. 


March 21st, 1925. 

Puritan Tobacco Flavor Co., 

5957 Ludlow St., 

Philadelphia, Pa. 

Dear Sirs: 

Why don't you send me the 500 gallon of Tobacco Flavor 

I ordered from vou. If I don't hear from vou soon I will 

• » 

be compelled to ])lace my order with some one else. Please 
give this your immediate attention, and oblige. 

Yours truly. 


L. 


L. ROSENFELT, 
Per L. ROSENFELT. 
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21 Ex. # “Four.” 

G. M. Kahn, J. Margulies, A. N. Davis. ^ 

Louis King Cigar Co., Manufacturers of King Perfecto 

Cigars. 

King Perfectos. 

Factory: 9 Bank St., Philadelphia, Pa. Tel.: Lombard 
1888. Office: 284 Asvlum St., Hartford, Conn. Tel. 2 
4305. 


Phila., Pa., March 20, 1925. 

Puritan Tobacco Flavor Co., 

59th & Ludlow St., 

Phila., Pa. 

Gentlemen : 

Sometime ago we placed an — with your house for 750 
Gall, of Tobacco Flavor and up to this writing we have not 
as yet heard from you. If you cannot supply us with this 
merchandise we will be compelled to get our supply from 
someone else. 

Kindlv let us hear from — bv return mail. 

» * 

Very truly yours. 


LOUIS KING CIGAR CO., 
A. N. DAVIS. 
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Ex. # 

El T rebow. El Trebow. 

Bell Pbone, Market 3025. 

Trebow Cigar Co., Manufactures of Hav^aua Cigars, 110- 
112 X. Second Street, Philadelphia, Pa. 

‘ ‘ Appreciation. ” “ Appreciation. ’ ’ 

April 27th, 1925. 

The Puritan Tobacco Flav’or Mfg. Co., 

5957 Ludlow Street, 

Philadelphia, Penna. 

Gentlemen : 

I have worked out the sample of “Tobacco 
22 Flavor” left me bv vour salesman, and find that it 
is satisfactorv. 

Please enter my order for 1,250 gallons. 

Verv trnlv vours, 

M. R. TREBOW. 

MRT-SS. 


Ex. # “Six.’^ 

Market 5310. 

llalpern Leaf Tobacco Co., 128 North 3rd Street, Phila¬ 
delphia. 

May 4, 1925. 

Puritan Tobacco Flavor Mfg. Co., 

5957 Ludlow St., 

Philadelphia. 

Gentlemen : 

We have tried your sample of casing fluid and we think 
it is very good. We expect in the near future to place an 
order with you for about one thousand gallons. We expect 
that you will be able to shade your price somewhat. 

Yours trulv, 

HALPERN LEAF TOBACCO CO. 

LH/J. 
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23 Motion for Temporarif Restraining Order & Notice. 

Filed May 13, 1925. 


The plaintiff, Louis B. Stein, hy his attorneys, respect¬ 
fully moves the Court for a Temporary Restraining Order 
as prayed for in the Bill of Complaint filed herein and 
upon the grounds therein set forth. 

CANTREL & PRIEL, 
Attorneys for Plaintiff. 

Notice. 

To David H. Blair, Commissioner of Internal Revenue, and 

Roy A. Haynes, Federal Prohibition Commissioner: 

Please take notice that the within motion will be brought 
to the attention of the Court on Friday Mav 15th at ten 
o’clock A. M., or as soon thereafter as counsel may be 
heard. 

CANTREL & FRIEL, 
Attorneys for Plaintiff. 

Served on Assistant U. S. District Attorney Mav 13, 
1925. 


MarshaVs Return. 

No service bv a marshal. 

E. C. SNYDER, 

U. 8. Marshal. 

W. 

24 Final Decree. 

Filed June 22, 1925. 


This cause coming on to be heard at this term of Court, 
it is, by the Court, this 22d day of June, 1925, 

Adjudged, ordered and decreed that the bill of complaint 
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be, and the same is liere])y, dismissed for want of jurisdic¬ 
tion, with costs against tlie plaintiff. 

Bv the Court: 

A. A. nOEHLIXG, 

Justice. 

From the foregoing decree plaintiff in open Court notes 
an appeal to the Court of Appeals of the District of 
Columbia, and the ])enalty of the bond for costs is hereby 
fixed at one hundred dollars, or, in lieu thereof, a cash 
deposit of fifty dollars. 

A. A. HOEHLTNG, 

Justice. 


MenwranJum. 

June 26, 1925.—$50 deposited in lieu of appeal bond. 

25 Assiffinucnt of Errors. 

Filed July 9, 1925. 

• **•••* 

Louis B. Stein, Appellant in the within cause, makes and 
files this his assignment of error. 

1. The Supreme Court of the District of Columbia, (.Mr. 
Justice Hoehling, sitting), erred in dismissing the bill of 
Complaint filed herein for want of jurisdiction. 

Wherefore, Appellant prays that the judgment of the 
Supreme Court of the District of Columbia entered herein, 
be reversed. 

Dated Julv 8, 1925. 

CAXTREL & FRIED, 
Counsel for Plaintiff {Appellant). 

604-605 Southern Building, Washington, D. C. 

Service acknowledged this 9th dav of Julv, 1925. 
VERXOX E. WEST, 

Assistant V. S. Attorneify 

Attorney for Defendants {Appellees). 
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Amended Designation of Record, 
Filed July 9, 1925. 


The Plaintiff, having perfected an appeal herein to the 
Court of Appeals of the District of Columbia on June 26, 
1925, hereby recpiests the Clerk of the Supreme Court of 
the District of Columbia to prepare, at Plaintiff’s ex¬ 
pense, a transcript of the record on appeal, includ- 

26 ing therein the following papers and proceedings, 
namely: 

1. The Bill of Complaint, together with the exhibits and 
affidavit thereto annexed. 

2. The Motion for Temporary Restraining Order, and 
Notice of hearing thereon. 

3. The Final Decree entered on June 22, 1925. 

4. Note of Appeal. 

5. Note of deposit of fifty dollars ($50) in lieu of bond 
for Appeal. 

6. Assignment of Errors. 

7. This amended Designation of Record. 

CANTREL & FRIED, 
Counsel for Plaintiff {Appellant), 

Dated July 8, 1925. 

Service acknowledged this 8th day of July 1925. 

VERXOX E. WEST, 

Assistant U. S. Attorney^ 

Attorney for Defendants. 

27 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbiay ss: 

I, Morgan II. Beach, Clerk of the Supreme Court of the 
District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 26, both inclusive, to be a true and 
correct transcript of the record according to directions of 


4—4413a 


26 


LOUIS B. STEIN VS. DAVID H. BLAIB. 


counsel herein filed, copy of which is made part of this 
transcript, in cause No. 44085 in Equity, wherein Louis B. 
Stein, trading as Puritan Tobacco Flavor Manufacturing 
Co., is Plaintiff, and David H. Blair, Commissioner of In¬ 
ternal Revenue, et al. are Defendants, as the same remains 
ui)on the files and of record in said Court. 


In testimonv whereof, I hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 23rd day of December, 1925. 


[Seal of Supreme Court of the District of Co¬ 
lumbia.] 

MORGAN II. BEACH, 

Clerk. 

E. W. 


Endorsed on cover: District of Columbia Supreme Court. 
Xo. 4413>. Louis B. Stein, trading, &c., appellant, vs. David 
II. Blair, Commissioner, &c., et al. Court of Appeals, Dis¬ 
trict of Columbia. Filed Jan. 8, 1926. Henry W. Hodges, 
clerk. 
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